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INTRODUCTION

Buoyed by the passage of Arizona’s Proposition 200 in 2004,
restrictionist groups actively lobbied other states to adopt simi-
lar measures targeting immigrants.  The Arizona initiative requires
employees of state and local agencies to verify the immigration
status of benefit applicants, and to report any “discovered” im-
migration law violations to federal immigration authorities, mak-
ing the failure to file such a report a criminal offense.  It also
mandates that persons registering or seeking to vote submit spe-
cific documents as evidence of U.S. citizenship.  During the 2005
state legislative session, approximately 80 bills seeking to restrict
immigrants’ access to services or requiring benefit agencies to
report applicants to federal immigration authorities were intro-
duced in more than 20 states.1   Measures proposed in at least
seven states copied some of Proposition 200’s provisions di-
rectly.2

The bills ranged from those denying all state or local public
benefits to certain immigrants, to those restricting specific ser-
vices such as financial aid, tuition waivers, adult basic education,

Most State Proposals to Restrict Benefits for Immigrants Failed in 2005
MEASURES TARGETING IMMIGRANTS PROMISED FOR NEXT YEAR

literacy, instruction in English as a second language (ESL), work-
ers’ compensation benefits, or adoption assistance.  Some re-
quired local police, counties, social service agencies, or private
organizations receiving state funds to cooperate with federal
immigration authorities.  Other measures required that persons
seeking services or registering to vote present specific docu-
ments.  One added “illegal immigration” to a list of state emergen-
cies, while another proposed to establish a state border police
agency.

An examination of these efforts reveals that the bills failed to
garner significant support and, in some states, faced strong op-
position by health care providers and by business, faith-based,
labor, community-based, antipoverty, anti–domestic violence, civil
rights, and immigrant rights groups.  Republicans and Democrats
alike distanced themselves from the measures, which were per-
ceived by some as mean-spirited, divisive, or a political liability.
Almost all the bills either stalled in legislative committees or were
defeated.  The few that did pass were narrowed significantly dur-
ing the course of the legislative session and are likely to have
little formal legal effect.  Restrictionist groups have not given up,
however, and are expected to pursue similar legislation or initia-
tives in several states during the coming year.

NARROW LEGAL EFFECT

One of the only such bills to secure a governor’s signature
this year was a Virginia measure prohibiting undocumented immi-
grant adults from securing certain state or local benefits.3

Virginia’s Governor Warner blunted criticism of his signature by
explaining that, in his opinion, the new law did not change exist-
ing state practice.  He noted that the final bill was much less
restrictive than the one originally introduced.4   Similarly, Arizona’s
attorney general determined that Proposition 200’s verification
and reporting requirements applied only to five programs, from
which undocumented immigrants already were excluded.5   Dur-
ing the 2005 session, Arizona’s governor vetoed a bill that would
have denied immigrants’ access to a broader array of services.
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Several other restrictive measures in Arizona died before reach-
ing the governor’s desk.

HARMFUL PRACTICAL EFFECT

Despite the narrow legal effect of the measures that became
law and the failure of the vast majority of similar bills to pass, the
debate surrounding the bills and the threat of new bills or initia-
tives at once reflected and reinforced a climate of hostility toward
immigrants.  The impact in Arizona was palpable.  After the pas-
sage of Proposition 200, many immigrants and their U.S. citizen
family members were deterred from seeking services for which
they remained eligible.  The media reported drops in visits to
health clinics and in participation in literacy training, nutrition
assistance, and health programs, as well as accounts of domestic
violence victims afraid to report abuse and parents confused
about whether to keep their children home from school.6

Some proponents appeared to welcome indications that Propo-
sition 200 deterred immigrant parents from seeking services that
were not covered by the initiative, such as primary education and
WIC, the supplemental nutrition program for women, infants, and
children.  Kathy McKee of Protect Arizona Now, the group that
crafted the initiative, suggested that undocumented immigrants
have only themselves to blame for their fear:  “If people are in this
country illegally, they’re not entitled to a fear-free life.  They
should fear being deported.”7

The harm extended far beyond the undocumented immigrants
that the initiative purported to target, sowing fear and confusion
in families that include immigrants who are lawfully present in the
U.S.8  and/or U.S. citizens.  An Arizona state representative de-
scribed the turmoil experienced by his constituents:  “A fear fac-
tor has set in.  People tell me that they are legal immigrants and
their children are citizens, but they are afraid to apply for the
Arizona Health Care Cost Containment System.”  He continued,
“They ask me:  ‘Should I go to court on a traffic ticket?’  They say
they have witnessed a crime and are afraid to report it.”9

Arizona’s experience is similar to California’s after the passage
of Proposition 187.  The California initiative, approved in 1994,
would have denied access to public education and a broad array
of services to certain immigrants and would have required state
and local agencies to report individuals suspected of being un-
documented to federal immigration authorities.  Most of Proposi-
tion 187 was invalidated by federal courts as unconstitutional
and never implemented.  However, the harm and political fallout
stemming from the initiative lingers today and contributes to the
confusion and fear that prevent families from securing services.
After the initiative passed, there was a documented rise in hate
crimes, as well as harm resulting from a reluctance by immigrants
to approach government agencies to report crimes, seek critical
services, or otherwise participate in protecting public health and
safety.10

A legislator’s attempt to reintroduce part of Proposition 187
was killed swiftly in the California legislature this year, as were
several other measures that proposed to deny services to immi-
grants or promote cooperation with federal immigration authori-
ties.  Similarly, Republican Governor Mike Huckabee of Arkansas

this year publicly denounced a bill similar to Proposition 200,
calling it “inflammatory . . . race-baiting and demagoguery” and
speculating that the measure could deter overseas corporations
from bringing new business to Arkansas.11

Even the largely symbolic bills were intended to send a mes-
sage, not only to community members but also to federal
policymakers, in the midst of the debate on federal immigration
reform.  The state and local campaigns such as Protect Arizona
Now (PAN) purport to be home-grown but were funded heavily
by national groups such as the Federation for American Immigra-
tion Reform (FAIR), Americans for Better Immigration, Americans
for Immigration Control, Popstop, Inc. (of Maryland), and Popu-
lation-Environment Balance, which hope to build on anti-immi-
grant sentiment at the state and local levels to fuel a national
restrictionist agenda.12

These anti-immigrant groups, testing the waters in various
states, also hoped that the immigrant issues would help to ad-
vance or defeat candidates in state and local elections.  Governor
Warner of Virginia acknowledged that the bill he signed, rather
than addressing any concrete problem, was designed to provide
an issue for legislators to focus on in the upcoming state elec-
tions.  Governor Napolitano of Arizona, feeling pressured to de-
fend herself against accusations that she was soft on illegal immi-
gration, pointed to her signature on a bill denying funding to day
laborer sites.13   Republicans and Democrats agree that the immi-
gration issue will provide fodder for upcoming elections, either
by energizing Latino voters or by drawing out those who are
uncomfortable with current immigration or demographic trends.

STATE ADVOCACY HIGHLIGHTS

During the past year, advocates worked in broad coalitions to
defeat measures targeting immigrants, underscoring the value of
providing preventive care and critical services and highlighting
the contributions of immigrants to the economy and workforce.

¶  A coalition of health care providers, labor, faith-based, civil
rights, and immigrant rights groups in Colorado defeated a bill that
would have denied services to undocumented immigrants and
required agencies to maintain records of immigration documents.
An initiative that would have denied nonemergency services to
undocumented immigrants failed to attract enough support to
qualify for the 2004 ballot.  However, proponents plan to file an
identical initiative, aiming for the 2006 ballot.

¶  Two Proposition 200 look-alike bills failed in Georgia this
session, one because it could not garner the two-thirds vote
needed to amend the state’s constitution.  Advocates expect that
a version of these bills will be reintroduced next session.  State
Senate Republican leaders reportedly have designated these
measures as “top priority” for the 2006 session.14

¶  In response to vociferous objections from businesses, health
care providers, and community action organizations, Idaho legis-
lators tabled a bill that would have denied services under the
county indigent medical program to undocumented immigrants,
required the county to pay for transportation of undocumented
patients to their home countries, and held employers liable for the
cost of their care.
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¶  All of the anti-immigrant legislation introduced in Maryland

this year was withdrawn, defeated in committee, or was not voted
on during this session.  A broad coalition of faith-based, civil
rights, immigrant community, education, anti–domestic violence,
and workers’ rights groups, health care providers, and govern-
ment staff lodged substantial opposition to these bills.  The groups
are monitoring a rise in hate crimes against immigrants in Mary-
land and preparing for similar legislation expected in the upcom-
ing session, such as a bill that would deny workers’ compensa-
tion coverage to undocumented workers and another that would
outlaw the translation of Baltimore County documents into lan-
guages other than English.  Unfortunately, as detailed below,
Maryland’s governor cut funding for lawfully present immigrant
children and pregnant women who had been covered under a
state medical program.

¶  Advocates in Tennessee defeated a bill that mirrored
Arizona’s Proposition 200.  They worked hard to prevent a slew
of anti-immigrant legislation from passing this year, including re-
newed attempts to restrict access to driver’s licenses and public
benefits.  Advocates also introduced positive legislation, includ-
ing a bill approved by the Senate Education Committee that would
increase funding for the state’s English Language Learning Pro-
gram, which provides instruction in public schools to students
whose first language is not English.  The bill likely will continue
to move next session.  Advocates also plan to embark on a “Wel-
coming Tennessee” initiative, an education campaign aimed at
highlighting the benefits that immigrants bring to the state.  The
initiative is modeled on a successful campaign in Iowa.15

¶  All of the bills targeting immigrants in California were de-
feated this year as well.  Most California legislators, cognizant of
the political damage from Proposition 187 and now more sensi-
tive to the state’s changing demographics, distanced themselves
from measures perceived as discriminatory.16   Advocates pro-
moted positive messages about immigrants and their contribu-
tions17  and are moving legislation to facilitate naturalization and
civic participation.  They also are gearing up to address pro-
posed initiatives and anti-immigrant activity at the state and local
levels.

¶ On Nov. 19, 2005, the governor of Illinois signed a “New
Americans Executive Order,” creating an Office of New Ameri-
cans Policy and Advocacy.  Under the order, a council of state
and national experts will meet to develop recommendations on
how to integrate immigrants fully into the state’s economic and
civic life, including policies on English acquisition, citizenship,
education, health care, human services, security, entrepreneurship,
workforce development, home ownership, and housing.  An in-
terdepartmental task force of state agencies also will examine how
to address the needs of diverse immigrant groups in Illinois.  Fi-
nally, the new office will analyze federal immigration law and policy
changes, advise the governor on how the state should respond,
and make contributions to the national discourse on immigrant
integration policy.

BILLS AND INITIATIVES PROMISED FOR NEXT SESSION

Although across the nation at least 75 bills aimed at restricting
services for immigrants were defeated last session, sponsors in
several states, including Alabama, Arizona, Arkansas, California,
Colorado, Georgia, and Tennessee, vowed to reintroduce them or
bring them to the voters as initiatives.  Such initiatives are pend-
ing or circulating in Arizona, California, Colorado, and Washing-
ton.  In states and localities across the country, the debate on
immigrant-related measures is likely to play a prominent role in
the 2006 elections.

The November 2006 general election ballot in Arizona, for ex-
ample, will include a proposed state constitutional amendment
that would deny bail to undocumented persons who are charged
with a felony.  Proposition 187 proponents in California have tried
for several years to reignite the initiative in various forms, most
recently taking advantage of the debate on access to driver’s
licenses for immigrants.  One such initiative failed to qualify for
the ballot earlier this year.  Another initiative that would have
established a “California Border Police” agency to assist federal
agencies in enforcing immigration laws recently failed to garner
enough signatures to qualify for the ballot.  A third initiative,
submitted to the California attorney general but not yet circulat-
ing, would deny a broad array of services to certain immigrants,
prevent them from securing driver’s licenses or in-state tuition
for postsecondary education (e.g., at community or state col-
leges), and require proof of U.S. citizenship for persons applying
or registering to vote.

In Washington State, an initiative modeled on Proposition 200
is circulating for signatures.  If the measure is certified, it will be
submitted to the state legislature in January 2006.18   The main
proponent of the initiative, Martin Ringhofer, gained notoriety
when he challenged the credentials of voters during the 2004
governor’s race, based on their “foreign-sounding” names.  Both
Republicans and Democrats condemned Ringhofer’s efforts to
disqualify voters.19   Although the initiative does not appear to
have significant support at this time, advocates are treating the
threat seriously.

STATES RESTORE, PRESERVE, AND EXPAND ACCESS

TO CARE FOR IMMIGRANTS

As the restrictive measures were debated and in most cases
defeated, many states preserved, restored or expanded access to
services for immigrants this year, focusing in particular on pre-
ventive health care coverage.  Legislators and governors in many
of these states recognized that investing in preventive care for all
community members is a cost-effective public health policy.20

The Colorado Legislature, for example, restored Medicaid and
state medical coverage to the lawfully present immigrants whose
eligibility would have been terminated by a 2003 law.  Litigation
challenging these cuts afforded additional time for the legislature
to reconsider, and no terminations were implemented before the
new law restored coverage.21

Washington State restored health coverage through a state-
funded Medicaid look-alike program to all children in families
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earning less than 100 percent of the federal poverty level, regard-
less of their immigration status.  In 2002, the state had transferred
children and some parents who were ineligible for federal Medic-
aid to a “Basic Health” program, with premiums, co-pays and a
more restrictive scope of services than Medicaid.  Policymakers
discovered, however, that many children lost coverage and ac-
cess to care, and that the administrative expenses, increased
workload, and cost-shifts of this move outweighed any benefits
or savings.22   The legislature and governor opted to restore the
Medicaid look-alike program for children, effective January 2006.
Several counties and states, including New York, Massachusetts,
Rhode Island, and, to a more limited extent, Washington, DC,
already offer coverage to low-income children, without discrimi-
nating based on immigration status. Other states and counties,
including California, are considering similar proposals.

On Nov. 15, 2005, Governor Blagojevich of Illinois signed a
measure that will allow all children in the state to obtain health
insurance, regardless of their immigration status.  The Illinois
program, to be implemented on July 1, 2006, will require
copayments and premiums, depending on a family’s income.  To
finance this program, 1.7 million children currently enrolled in the
state’s KidCare, FamilyCare, and Medicaid programs will be shifted
to a system in which recipients choose a primary doctor to coor-
dinate their care and referrals to specialists and hospitals.23

New Jersey began to offer coverage to “qualified” immigrant24

parents through the NJ Family Care program, effective Sept. 1,
2005.  Illinois created a new program, providing subsistence in-
come to refugee and other “humanitarian” immigrant seniors and
persons with disabilities who are ineligible for federal Supple-
mental Security Income (SSI).  Advocates in New York secured a
court order directing the state to provide cash assistance to law-
fully present immigrant seniors and persons with disabilities who
are ineligible for federal SSI.25   And California extended basic
dental care services to all pregnant women served under the
state’s Medicaid program, regardless of their immigration status.

All told, more than 30 states continue to provide state-funded
services to some or all of their immigrant residents who are ineli-
gible for federal Temporary Assistance for Needy Families (TANF),
SSI, food stamps, Medicaid, or the State Children’s Health Insur-
ance Program (SCHIP).26   These programs for immigrants, al-
though not generally comprehensive, have been critical in help-
ing to fill some of the gaps created by the 1996 federal welfare law,
which severely limited immigrants’ eligibility for federal safety-
net programs.  During the past several years, however, some of
these state programs have been eliminated or threatened by bud-
get pressures.  Advocates in Massachusetts, where coverage for
some immigrants was terminated in the previous year, this year
were successful in preserving medical coverage for immigrant
seniors and immigrants with disabilities.27

By contrast, Maryland’s governor recently used his budget
authority to cut health coverage for “qualified” immigrant chil-
dren and pregnant women who are ineligible for federal Medicaid
due to the five-year bar for recent entrants.  Responding to public
outcry, the governor amended the budget to maintain coverage
for those currently receiving prenatal care.  While welcomed, this

improvement left 3,000 immigrant children without coverage.
Community-based organizations in Maryland are working to re-
store coverage for these immigrants during the next legislative
session and have already generated positive press on the is-
sue.28   Advocates also have filed a legal challenge to these cuts.29

Despite the enactment of replacement programs in some states,
participation by low-income immigrant families in critical safety-
net programs plunged precipitously after the passage of the 1996
welfare law and, contrary to popular belief, remains lower than
that of low-income families whose members are U.S. citizens.30

Much more work will be needed to ensure not only that immi-
grants are eligible for services, but that they feel safe in securing
them as well.

CONCLUSION

Despite an upsurge in anti-immigrant activity, state and local
lawmakers and their constituents continue to recognize that in-
vesting in services for all community members makes fiscal, pub-
lic health, and public policy sense.  This past legislative session,
most proposals to deny services to immigrants were rejected.
Even when restrictive measures fail, however, the message sent
to immigrant communities can be devastating.  Moreover, bills
and initiatives targeting immigrants are certain to resurface in the
coming year and will be used to fuel divisions between communi-
ties.  Advocates will need to develop strategies to ensure that the
climate created by these initiatives does not impose new and
unforeseen hardships on immigrants and their U.S. citizen family
members.

With this goal in mind, advocates have launched affirmative
campaigns, such as naturalization and civic participation initia-
tives, aimed at highlighting the contributions of immigrants and
promoting policies that take advantage of their skills, facilitate
English and vocational English capacity, improve language ac-
cess policies, and help ensure that families can secure critical
services that allow them to remain healthy and productive.  They
are identifying new allies, and participating in broader coalitions,
to pursue policies that boost low-income communities generally,
thwarting efforts to divide communities.

The debate on immigrant-related measures at the state and
local level arises, in part, from a lack of an effective, cohesive
federal policy to incorporate immigrants into U.S. society.

There is a widespread recognition that the federal immigration
system is deeply flawed, separating family members from one
another for extended periods and providing no legal pathway for
millions of essential workers to participate in an economy that
demands their labor.  The result is a growing population of long-
term undocumented workers.  Some advocates of restrictive mea-
sures believe that denying access to services or to the basic
documents that make it possible to perform daily activities in a
normal manner — and generally making life more difficult for fami-
lies with members who are undocumented — will force them to
“self-deport.”  But the notion that restrictive measures drive im-
migrants back to their countries of origin is belied by the facts.31

While the restrictive measures and proposals may have succeeded
in instilling fear and uncertainty within immigrant communities,
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